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आदेश / O R D E R 

 
 

Per RAJESH KUMAR, Accountant Member: 
 

   This is an appeal filed by the assessee and it is directed against the 

order of the Ld. CIT(A)-30, Mumbai, dated 15.7.2016 pertaining to A.Y.2010-

11.   

At the outset, we would like to mention here that neither the assessee 

nor his authorized representative appeared before this Tribunal when the 

appeal was called for hearing nor  any application seeking adjournment of 
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the hearing was received in the office of the Tribunal despite service of notice 

through RPAD. Therefore, we proceed to dispose of the appeals of the 

assessee ex-parte after hearing the ld. DR. 

 

2.  Only issue raised in this appeal is against the confirmation of addition 

of Rs.11,20,559/- being 15% of total purchases of  Rs.74,70,395/- by CIT(A) 

as against 100% addition by the A.O.  

 

3. Facts of the case are that the assessee filed return of income on 

25.9.2010 declaring total income of Rs.1,01,20,319/- which was processed 

u/s 143(1) of the  Act. Subsequently the case was selected for scrutiny and 

notices u/s 143(2) and 142(1) were issued and served upon the assessee.  

During the assessment proceedings, the assessee submitted party-wise 

details of purchases to the AO.  The AO in order to verify the purchases, 

issued noticed u/s 133(6) of the Act to  8 parties as mentioned in para 4.1 of 

the assessment order , which were duly complied by the parties. In the 

meantime, the AO received the information from the Sales Tax Department, 

Government of Maharashtra that the assessee  has made  bogus purchases 

from 5 parties as mentioned in para 4.2 of the assessment order to whom 

the  AO issued notices u/s 133(6) on the addresses given by the assessee.  

However, some notices issued u/s 133(6) were returned unserved and the 

assessee was asked to prove genuineness of the purchases which was replied 

by the assessee vide letter dated 18.2.2013. In the assessment proceedings, 

the assessee submitted the purchase bills, proof of payments and details of 
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consumption of material during manufacturing process etc. However, the AO 

was not satisfied with the reply of the assessee.  He disallowed the entire 

bogus purchases to the tune of  Rs.74,70,395/- by framing the assessment  

u/s 143(3) of the Act vide assessment order dated 22.3.2013.  In the 

appellate proceedings, the ld.CIT(A) reduced the addition  to 15% of the 

total bogus purchases after considering the submissions and arguments of 

the assessee. The assessee still aggrieved by the order of CIT(A) preferred 

an appeal before the Tribunal. 

 

4. We have carefully considered the contentions of the ld. DR and 

perused the material placed before us including the orders of authorities 

below. The undisputed facts are that the assessee is a beneficiary of bogus 

purchases from five parties aggregating to Rs.74,70,395/-.  The assessee 

could not prove the genuineness of the purchases.  Moreover, the notices 

issued u/s 133(6) of the Act was returned unserved.  Under the present 

circumstances, undisputedly the assessee has availed the bogus bills without 

taking any actual delivery of goods and in such type of case the GP has to be 

estimated. Thus we are in agreement with the conclusion drawn by the 

ld.CIT(A) on the issue of estimation of   GP of bogus purchase.  Accordingly, 

we uphold the order of the ld.CIT(A) by dismissing the appeal of the 

assessee. 
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5. In the result, the appeal of the assessee stands dismissed.  

 

The above order was pronounced in the open court on 25th Oct, 2017.                                

           घोषणध खरेु न्मधमधरम भें ददनधंकः 25th Oct. 2017  को की गई । 
           

         Sd                                                                       sd 

              

(JOGINDER SINGH)                                            ( RAJESH KUMAR) 
 Judicial Member                                                 Accountant Member              
 

भुंफई Mumbai:  25.10.2017 

व.नन.स./ SRL , Sr. PS 
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